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November 30, 1948

Hon. Wm. N, Hensley Opinion Ko. V-728
Criminsl District Attorney

Bexar County Court Housse Re: The authority of the
San Antonio, Texas Commisasioners' Court

to issue time warrants
to finance improve-
ments at Bexsr Coun-
ty Agricultural anad
Livestock Exhibition
Bullding.

Dear Sir:

Reference is made to your recent request in
vhich you included a letter to you from the Hon. Charles
V. Anderson, County Judge of Bexar County, which reads,
in part, as follows: :

“"The Commissioners! Court respectful-
ly requests that you ask the Attorney Gen-
ersl whether or not it is suthorized to
issue $115,000.00 of intersest-bearing time
warrants for the purpose of improving the
grounds of the Bexar County Agricultural
and Livestock Exhibition Bullding, includ-

the landsca s grading, leveling and
£1l1l1ing therecof and the construction of
walka, sidewalks, drives, parkways, curbs,
drains, retaining walls, fencing and light-
ing of said grounds.

"The Court would like for you to sub-
Ait in your request for an opinion ths fact
that the County authorized $1,750,000.00 of
Bexar County Permanent Improvement Warrants,
Series C, 19456, dated January 15th, 1946,
for the purpose of paying the contract price
for constructing Agricultural and Livestock
Exhibition Buildings for Bexar County, Texas,
and purchasing the necessary sites thereof,
and paylng claims incurred for other neces-
8ary incidental expenses in connection there-
with, and that a contract was let which has
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taken practically all of those funds, leav-
ing none for improving the grounds., Since
there are no other funds available for the
above stated purposes the Commissioners
Court considers it necessary and desirable
to issue additional warrants and would like
to know wvhether, in the opinion of the At-
torney General, it 1is authorized to do so
under the Constitution and laws of the State

of Texas, . . .

*I am attaching hereto & certified copy
of the order of the Commissioners' Court of
September 15th, 1948, authorizing the War-
rants in question which you may transmit to
the Attorney General for use by him in ren-
dering an opinion."

For the purpose of this opinion, we assume
that there are no legal obstacles to the issuance of
said wvarrants; i, e., we assume that the assessed valua-
tions of Bexar County would authorize such indebted-
ness, that no previous contract for these improvements
has been entered into, and that the Bond snd Warrant Law
1s complied with. Further it is expressly understood
that we are not passing upon the sufficiency of the war-
rant proceedings had in this connection since we are not
furnished with the transcript of the proceedings neces-
sary for such 1ssuance.

In your request you also included the order
passed by the Commissionbrs' Court on August 30, 1948,
which called for the issuance of warrants not only for
the improvements to be made on the Bexar County Agricul-
tural and Livestock Exhibition Building but slso for the
purchase and installetion of & heating system 1n the
Bexar County Training School for Girls, However, 1t is
expreasly understood that we are not passing upon the
question of whether such warrant may be issued for the
purchase of the heating plant in this opinlon.

Article 23724, V. C. 8., is, in part, as fol-
lows:

"Section 1. All counties in the State
ecting by and through their respective Com-
missioners' Courts may provide for annual
exhibits of horticultural and agricultural
products, livestock and mineral products,
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and such other products as are of interest
to the community. In connection therewith,
such counties may also establish and main-
tain museums, including the erection of the
necessary bulldings snd other improvements,
in their own counties or in any other coun-
ty or city in the United Stateg, vhere fairs
or expositions are being held.

The authority of the county to issue warrants
for the construction of these bulldings and pay for same
out of the Permanent Improvement Fund has been uapold by
the court in the case of Adams v. McG1ll, 146 S.W.(24)
332, error refused. Therefore, if the improvements in~
quired about in the opinion request are permanent im-
provements, it is clear that time warrante may be issu-
ed therefor. This Department has held in a hospital
opinion V-701 that these types of improvements could be
peld for with permanent improvement moneys. Since the
contemplated improvements are a part of the original con-
struction of the Exhibition Buildings, we believe there
is no doubt but that the improvements inquired about in
the opinion come within the scope of holding in the pre-
vious hospital opinion. ‘ -

If the qualified voters do not want the addi-
tional warrants issued, they are not without a remedy.
They have the right under Article 2368a, V. C, S, to
file a referendum petition and require that the question
of issuing such warrants be submitted to the voters of
the county. There was no referendum petition filed at
the time the original $1,750,000.00 worth of warrants
were issued by the Commissioners' Court. If such remedy
‘18 not invoked within the statutory time limit, 1t is
our opinion that the additional warrants may be issued
for the purpose of making such improvements as submitted
by you in your request.

SUMMARY

The Commissioners' Court is authorlzed
to issue additional warrants for the purpose
of improving the grounds of the Bexar County
‘Agricultural and Livestock Building. Arti.
23724, V. C, 8.

Yours very truly,
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